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Court of Appeals of the District of Columbia. 


No. 3698. 

H. L. Rust, Appellant, 
vs. 

Mbs. C. H. Young et al. 


1 Before the Rent Commission of the District of Columbia. 

No. 818. 

H. L. Rust, Complainant, 
vs. 

Mrs. C. H. Young, Mrs. Raye G. Fenwick, Meyer W. Goldman, 

and Timothy J. Hart, Defendants. 

Transcript of Record. 

Be it remembered that before the Rent Commission of the District 
of Columbia, at the City of Washington, in said District, the follow¬ 
ing papers were filed and proceedings had, in the above entitled 
cause: 

2 The complainant, H. L. Rust, respectfully requests the 
Rent Commission to investigate the rental paid by the tenant, 

Mrs. C. H. Young, for apartment No. 3, the Haddon, 1930 New 
Hampshire Ave., Northwest. 

. The original contract of lease under which said tenancy was cre¬ 
ated has expired, and the present rental paid by said tenant is en¬ 
tirely too low and inadequate to net the owner of the property a rea¬ 
sonable return. 

Your complainant therefore prays that a rule be issued against the 
said tenant, Mrs. C. H. Young, requiring her to show cause why the 
rent should not be fixed by this honorable Commission at an amount 
that would be fair and reasonable, as provided by the Act of Congress 
under which this commission was created. 

H. L. RUST, 

Agent. 

April 17,1920. 

3 , The complainant, H. L. Rust, respectfully requests the 

Rent Commission to investigate the rental paid by the tenant, 
Mrs. Raye G. Fenwick, for apartment No. 2, The Haddon, 1930 New 
Hampshire Ave., Northwest. 
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The original contract of lease under which said tenancy was cre¬ 
ated has expired, and the present rental paid by said tenant is en¬ 
tirely too low and inadequate to net the owner of the property a rea¬ 
sonable return. 

Your complainant therefore prays that a rule be issued against the 
said tenant, Mrs. Raye G. Fenwick, requiring her to show cause why 
the rent should not be fixed by this honorable Commission at ail 
amount that would be fair and reasonable, as provided by the Act of 
Congress under which this commission was created. 

H. L. RUST, 

Agent. 

April 17, 1920. 

4 The complainant, H. L. Rust, respectfully requests the 
Rent Commission to investigate the rental paid by the tenant, 

Mr. T. J. Hart, for apartment No. 42, The Haddon, 1930 New 
Hampshire Avenue, Northwest. 

The original contract of lease under which said tenancy was cre¬ 
ated has expired, and the present rental paid by said tenant is en¬ 
tirely too low and inadequate to net the owner of the property a rea¬ 
sonable return. 

Your complainant therefore prays that a rule be issued against the 
said tenant, Mr. T. J. Hart, requiring him to show cause why the 
rent should not be fixed by this honorable commission at an amount 
that would be fair and reasonable, as provided by the Act of Congress 
under which this Commission was created. 

H. L. RUST, 

Agent. 

April 17,1920. 

5 The complainant, H. L. Rust, respectfully requests the 
Rent Commission to investigate the rental paid bv the tenant, 

Mr. M. N. Goldman, for apartment No. 23, The Haddon, 1930 New 
Hampshire Ave., Northwest. 

The original contract of lease under which said tenancy was cre¬ 
ated has expired, and the present rental paid by said tenant is en¬ 
tirely too low and inadequate to net the owner of the property a rea- 
sonalbe return. 

Your complainant therefore prays that a rule be issued against the 
said tenant, Mr. M. N. Goldman, requiring him to show cause why 
the rent should not be fixed by this honorable Commission at an 
amount that would be fair and reasonable, as provided by the Act of 
Congress under which this Commission was created. 

H. L. RUST, 

Agent. 

April 17,1920. 


6 Answer. 

Filed April 27, 1920. 

Mrs. C. H. Young, appearing thru her counsel, Charles F. Carusi, 
Esq., answers the complaint of H. L. Rust herein as follows: 
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She admits that the original contract of lease has expired but says 
that the present rental paid by her represents a 10% increase over 
the amount voluntarily fixed by the owner of the property, as the 
rental he desired from her apartment at the time said lease was 
entered into. The increase of 10% was voluntarily made by the 
respondent as a fair increase due to the increased cost of fuel and 
operating expenses. The respondent was asked to meet another 
similar increase and had the matter under consideration at the time 
of her departure from the city, from which she is still absent. 

Respondent said she has no information as to whether the amount 
paid by her constitutes a fair return, except that it represents 10% 
more than the amount originally estimated by the owner as a fair 
return for this particular apartment, which is the least desirable one 
in the entire building, being on the ground floor and very dark. 

Respondent is advised that the rent paid by her yields a fair 
return upon the value of the property, as the same is indicated by its 
assessment for purposes of taxation, and this she prays may be en¬ 
quired into by the Commission. 

Respectfully submitted, 

CHARLES F. CARUSI. 

7 Before the Rent Commission of the District of Columbia. 

No. 818. 

H. L. Rust, Complainant, 
vs. 

Mrs. C. H. Young et al., Defendants. 

Answer. 

Filed April 28, 1920. 

Meyer N. Goldman, Lewis A. Payne, Sidney S. Cohen, and 
Timothy J. Hart, defendants in the above entitled cause join with 
the Complainant in respectfully requesting the Rent Commission to 
investigate the rental paid by them for the respective apartments 
which they occupy in The Haddon, 1930 New Hampshire Avenue, 
Northwest. 

The said defendants admit that the original contracts of lease 
under which said tenancy was created has expired, and they are now 
occupying their respective apartments without formal agreements 
because of the unwillingness of the Complainant to enter into con¬ 
tracts of lease with them at a reasonable rental figure. 

The said defendants deny that the present rental paid by them 
is entirely too low and inadequate to net the owner of the property 
a return that would be fair and reasonable, as provided by the Act 
of Congress under which this Commission was created. 

TIMOTHY J. HART, 
Attorney for Defendants. 

< A '.' 

V> 
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Before the Rent Commission of the District of Columbia. 

No. 818. 


H. L. Rust, Complainant, 
against 

Mrs. C. H. Young et al., Defendants. 


Answer. 

Filed April 27, 1920. 

The undersigned tenant of apartment #2 of the Haddon, 1930 
New Hampshire Avenue, N. W., Washington, D. C., defendant in 
the above entitled cause, submits the following in answer to the 
complaint: 

On October 27, 1916, I moved into the above apartment, signing 
a lease for one year at a rental of $37.50, but as an inducement for 
signing was granted one month’s rent free, which made the rent 
a little less than, but approximately $35.00 per month. On October 
1, 1918, the agent, H. L. Rust, requested that, due to increased cost 
of everything necessary in maintaining the apartments, I accept an 
increase of rental to $41.25. I acceded to his request, but on October 
1, 1919, was not allowed to renew r my lease, statement being made 
that they were not making any more leases. I w as notified, however, 
that my rent would be increased to $45.00, but refused to pay it, 
preferring to have your Commission pass upon it, feeling that an 
increase of practically 29% in three years was in the nature of 
profiteering, and justified neither by the condition of the apartment 
nor its location with reference to other apartments in the building. 

Since October 1,1918, the date w hen I accepted increase to $41.25, 
the following needed repairs have been requested: Bathroom wall 
about the to fall in, entire apartment needs papering, treatment 
needed for bugs with which place is infested, gas stove in need of 
repairs, lights in apartment need attention, and kitchen in need of 
^painting. The following has been done: One room papered, and 
kitchen walls painted. 

In addition, apartment #2 is over the janitor’s apartment and 
the furnace; and due to the latter being used during the summer to 
furnish hot w T ater, the bedroom is so unbearable that it is often 
necessary to sleep in the living room. The living room as well as 
the kitchen are practically without light during the day, making it 
necessary to burn electricity, adding to the expense of the apartment. 

I feel sure that the commission will see the injustice of allowing 
the proposed increase in rental requested. 

RAYE GARRETT FENWICK. 

Copy served on complainant by registered mail, this date—April 
26, 1920. 
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9 To Mr. H. L. Rust, 

912 Fifteenth Street N. W., 

Washington, D. C.: 

You are hereby notified that the above-entitled case has been set 
for hearing before the Rent Commission on Wednesday, August 4, 
1920, at 10 o’clock A. M., in the rooms of the Commission, on the 
fifth floor of the Hooe Building, No. 1330 F St., N. W., Washington, 
D. C. If this case has been settled, you should notify the Secretary 
of the Commission immediately. 

[Seal of The Rent Commission of the District of Columbia.] 

THE RENT COMMISSION OF THE DISTRICT 
OF COLUMBIA, 

By DANIEL C. ROPER, Jr., 

Secretary. 

D. G. W. 

July 30, 1920. 

10 Direction to Rent Commission to Dismiss Complaint. 

July 3, 1920. 

Rent Commission of the District of Columbia, 

Washington, D. C. 

Gentlemen : 

Please dismiss all complaints filed by H. L. Rust that are now 
pending before your Commission. 

Very respectfully, 

H. L. RUST, 

By J. F. M. BOWIE. 

11 Determination of the Commission . 

Upon consideration of the complaint of H. L. Rust, filed herein 
on the nineteenth day of April, 1920, the answers filed to said com¬ 
plaint by the defendants, M. N. Goldman, Louis A. Payne, Sidney 
S. Cohen, Timothy J. Hart, Mrs. C. H. Young and Mrs. R. G. 
Fenwick, and the evidence and arguments submitted to the Com¬ 
mission, the Commission, this tenth day of August, A. D. 1920, 
finds and determines that the fair and reasonable rents for the apart¬ 
ments mentioned in this proceeding, numbered 1, 2, 3, 23, 41 and 
42, in The Haddon Apartment House, No. 1930 New Hampshire 
Avenue, Northwest, in the City of Washington, District of Columbia, 
on the date of the filing of said complaint and under the conditions 
shown by the evidence, were, and now are, as follows, to wit: 

Apartment No. 1, forty-three dollars and fifty cents ($43.50) 
per month; 

Apartment No. 2, fortv-two dollars and fifty cents ($42.50) per 
month; 
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Apartment No. 3, forty-three dollars and fifty cents ($43.50) per 
month; 

Apartment No. 23, forty-seven dollars and fifty cents ($47.50) 
per month; 

Apartment No. 41, forty-three dollars and fifty cents ($43.50) 
per month; and 

Apartment No. 42, forty-two dollars and fifty cents ($42.50) per 
month. 

By the Commission : 

[Seal of The Rent Commission of the District of Columbia.] 

JAS. F. OYSTER, 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYIX)R, 

Commissioners. 

12 Petition to Vacate Finding. 

Filed May 28, 1921. 

The petition of II. L. Rust, respectfully shows to the Com¬ 
mission : 

The complainant heretofore filed a complaint with this Commis¬ 
sion praying that the rents of certain apartments in the building 
known as the “Haddon,” 1930 New Hampshire Avenue, North¬ 
west, be investigated; that while said complaint was pending, and 
before hearing was had thereon, the Court of Appeals of the District 
of Columbia decided that the Ball Rent Law was unconstitutional; 
thereupon, the complainant, in writing, requested and directed the 
Commission to dismiss the complaint ; that thereafter, notwithstand¬ 
ing the request of the complainant to have his petition dismissed, a 
hearing was had and a finding made by the Commission; that the 
complainant was not present at said hearing and did not submit any 
testimony in support of his complaint. 

The finding of the Commission is based upon the petition of the 
complainant and does not appear to have been founded upon any 
independent investigation inaugurated by the Commission. 

The premises considered, the petitioner prays that the finding of 
the Commission entered herein on the 10th day of August, 1920, 
be set aside; 

And for such other and further relief as to the Commission may 
seem just and proper. 

H. L. RUST, 

Petitioner. 

LECKIE, COX & SHERIER, 

Attorneys for Petitioner. 

13 Petition to Vacate Finding. 

The petition of H. L. Rust, respectfully shows to the Com¬ 
mission : 
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The complainant heretofore filed a complaint with this Commis¬ 
sion praying that the rents of certain apartments in the building 
known as the “Haddon,” 1930 New Hampshire Avenue, North¬ 
west, be investigated; that while said complaint was pending, and 
before hearing was had thereon, the Court of Appeals of the Dis¬ 
trict of Columbia decided that the Ball Rent Law was unconstitu¬ 
tional; thereupon, the complainant, in writing, requested and di¬ 
rected the Commission to dismiss the complaint; that thereafter, 
notwithstanding the request of the complainant to have his petition 
dismissed, a hearing was had and a finding made by the Commis¬ 
sion ; that the complainant was not present at said hearing and did 
did not submit any testimony in support of his complaint. 

The finding of the Commission is based upon the petition of the 
complainant and does not appear to have been founded upon any 
independent investigation inaugurated by the Commission. 

The premises considered, the petitioner prays that the finding of 
the Commission entered herein on the 10th day of August, 1920, 
be set aside, and a new trial granted, at which the petitioner may 
have the opportunity to present such evidence as may be available 
in support of his complaint : 

And for such other and further relief as to the Commission may 
seem just and proper. 

H. L. RUST, 

Petitioner. 

LECKIE, COX & SHERIER, 

Attorneys for Petitioner. 

14 Answer. 

Filed June 14, 1921. 

The undersigned tenant of apartment #2 of the Haddon, 1930 
New Hampshire Avenue, N. W., Washington, D. C., defendant in 
the above entitled cause, submits the following in answer to the 
complaint: 

On October 27, 1916, I moved into the above apartment, signing 
a lease for one year at a rental of $37.50, but as an inducement for 
signing was granted one month’s rent free, which made the rent a 
little less than, but approximately $35.00 per month. On October 
1, 1918, the agent, H. L. Rust, requested that, due to increased cost 
of everything necessary in maintaining the apartments I accept an 
increase of rental to $41.25. I acceded to his request, but on 
October 1, 1919, was not allowed to renew my lease, statement being 
made that they were not making any more leases. I was notified, 
however, that my rent would be increased to $45.00, but refused 
to pay it, preferring to have your Commission pass upon it, feeling 
that an increase of practically 29% in three years was in the nature 
of profiteering, and justified neither by the condition of the apart¬ 
ment nor its location with reference to other apartments in the 
building. 

In addition, apartment #2 is over the janitor’s apartment and 
the furnace; and due to the latter being used during the summer 
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to furnish hot water, the bedroom is so unbearable that it is often 
necessary to sleep in the living room. The living room as well as 
the kitchen are practically without light during the day, making 
it necessary to burn electricity, adding to the expense of the apart¬ 
ment. 

The finding of the Commission entered herein on or about the 
tenth day of August, 1920, found and determined that the fair and 
reasonable rent for the apartment #2 mentioned in this proceeding 
was $42.50 per month. 

After the time that this matter was placed before the Commission 
for determination and over the protest, of the undersigned, the 
owners of the property demanded and forced the undersigned to 
pay one year’s rental at the rate of $45.00 per month, and at no 
time have made refund or otherwise compensated the undersigned 
for the money so received by them. Furthermore, regardless of the 
action taken by the Commission and the fact that the case is pend¬ 
ing before the Commission, the owners of the property raised the 
rent of apartment #2 hereinbefore mentioned to $56.25 per month 
and demanded the immediate signing of a lease. The undersigned 
refused to sign the lease, pointed out that they w’ere acting in viola¬ 
tion of the action taken by the Rent Commission, and it was only 
after notice had been served by the owmer demanding and request¬ 
ing the undersigned to forthwith vacate the premises that the under¬ 
signed entered into a lease for the said apartment #2 at the rate of 
$56.25, which lease is for a period beginning October 1, 1920, and 
ending October 1, 1921. No alternative was given to the under¬ 
signed by the owmers of the property and it was either a case of 
signing forthwith or be made to vacate, and after diligent search no 
suitable place for claimant and her three children could be found 
w’ithin the short time allowed and the lease w’as signed under 
15 this and the other conditions herein enumerated. 

The undersigned represents that she protested at the time 
of signing and stated to the agents of the owner, which agents were 
duly authorized and did execute the lease, that she would protest 
to the Rent Commission and demand a return of the excess rental 
and such other legal and equitable redress to w T hich she w r as en¬ 
titled. 

The undersigned represents that she has each month from October 
1,1920, until June 1,1921, paid the sum of $56.25 as provided in the 
lease, but since that date has only paid the sum of $42.50, acting 
upon advice of the Rent Commission of the District of Columbia. 

The undersigned further states that the owners of the property 
w r ould not place said apartment #2 in proper, livable condition, nor 
make the necessary repairs requested, limiting their improvements 
to papering and painting two rooms; that all other repairs and im¬ 
provements have been made and paid for by the undersigned. 

The undersigned further represents that the owner failed to pro¬ 
vide awnings, and further, that the screens furnished were in poor 
condition and failed to serve their purpose to the inconvenience and 
annoyance of claimant, and also such condition prevented the proper 
sanitary and habitable conditions of said apartment #2. 
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The undersigned hereby states that she is at all times ready to 
assist in any independent investigation inaugurated by the Commis¬ 
sion or to appear before the Commission and give any additional facts 
that may be requested or desired on the part of the Commission from 
time to time. 

Therefore, the undersigned respectfully requests that she be 
allowed to remain in said apartment #2 hereinbefore described at 
the rental of $42.50 per month, and that she may have such other 
and further legal and equitable relief as to the Commission may 
seem just and proper, especially including an allowance for the over¬ 
rental paid by reason of the duress and unfair demands of the owners 
of said property hereinbefore described. 

RAYE GARRETT FENWICK. 


16 Determination of Commission on Petition to Vacate. 


The above-entitled case came on for hearing on the seventeenth 
day of June, 1921, upon the petition of H. L. Rust, filed herein on 
the twenty-eighth day of May, 1921, praying— 

“that the finding of the Commission entered herein on the 10th day 
of August, 1920, be set aside, and a new trial granted, at which the 
petitioner may have the opportunity to present such evidence as may 
be available in support of his complaint,”— 

and was argued by counsel for the respective parties and duly sub¬ 
mitted to the Commission; and thereupon, upon consideration thereof 
it is, by the Commission, this second day of July, A. D. 1921, ordered 
That the said petition be, and the same hereby is denied. 

By the Commission. 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYLOR, 

WM. F. GUDE, 

Commissioners. 


Notice of Appeal. 

The complainant in the above-entitled cause, on this 11th day of 
July, 1921, notes an appeal as provided by Section 108 of the Ball 
Rent Law, from the determination of the Commission entered herein 
on the 2nd day of July, 1921. 

JESSE C. ADKINS, 
Attorney for Complainant, 
By J. T. SHERIER. 


17 Order Fixing Cost Bond. 

Upon consideration of the motion of the complainant in the above 
cause, it is this 12th day of July, 1921, ordered that the cash deposit 
2—3698a 
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in lieu of the cost bond on appeal herein be and the same is hereby 
fixed at fifty (50) dollars. 

By the Commission. 

A. LEFTWICH SINCLAIR, 
CLARA SEARS TAYLOR, 

WM. F. GUDE, 

Commissioners. 

Memorandum of Deposit for Costs. 

July 12, 1921. 

Said deposit accepted this date 3.15 P. M., and to be placed to the 
credit of Rent Commission’s account in Commercial National Bank. 

DANIEL C. ROPER, Jr., 

Secretary. 


Assignment of Error . 

Filed July 28, 1921. 

Comes now the complainant, H. L. Rust, in the above entitled 
cause and assigns for review on appeal error committed by the Com¬ 
mission as follows: 

In denying the petition of the complainant to vacate and set aside 
the determination entered herein on the 12th day of July, 1920. 

JESSE C. ADKINS, 

FRANK F. NESBIT, 
Attorneys for Complainant. 

18 Designation of Record. 

Filed July 28, 1921. 

The Clerk of the Commission in making up the transcript of record 
on appeal in the above entitled cause, will please include the fol¬ 
lowing: 

1. Complaints. 

2. Answers of Defendants. 

3. Notice of Hearing. 

4. Direction to Rent Commission to Dismiss Complaints. 

5. Determination of the Commission. 

6. Petition to Vacate Determination. 

7. Answer of Defendant Fenwick to Petition to Vacate Determi¬ 
nation. 

8. Determination of Commission on Petition to Vacate. 

9. Notice of appeal by Complainant. 

10. Order Fixing Cost Bond. 

11. Memorandum of Deposit for Costs. 

12. Assignment of Error. 

JESSE C. ADKINS, 

FRANK F. NESBIT, 
Attorneys for Complainant. 
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I, Daniel C. Roper, Jr., Sec’y of the Rent Commission of the Dis¬ 
trict of Columbia, certify the foregoing pages numbered one (1) to 
eighteen (18), both inclusive, to be a true and correct transcript of 
the record, according to the directions of counsel herein filed, copy of 
which is made part of this transcript in case No. 818, wherein H. L. 
Rust is the complainant and Mrs. C. H. Young, Mrs. Raye G. Fen¬ 
wick, Meyer W. Goldman and Timothy J. Hart are defendants, as 
the same remain upon the files and of record in said Commission. 

In testimony whereof, I have hereunto subscribed my name and 
affixed the seal of said Commission, at the City of Washington, in 
said District, this 29th day of Julv, 1921. 

RENT COMMISSION OF THE DISTRICT 
OF COLUMBIA, 

By DANIEL C. ROPER, Jr., 

Secretary. 

19 [Endorsed:] No. 818. Before the Rent Commission of the 

District of Columbia. H. L. Rust, Complainant, vs. Mrs. C. 
H. Young, Mrs. Raye G. Fenwick, Meyer W. Goldman and Timothy 
J. Hart, Defendants. Transcript of Record. 

Endorsed on cover: Rent Commission, District of Columbia. No. 
3698. H. L. Rust, appellant, vs. Mrs. C. H. Young et al. Court of 
Appeals, District of Columbia. Filed July 30, 1921. Henry W. 
Hodges, clerk. 
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